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Jerry D. Olds
Utah State Engineer
Divisioo of Water Rights
1594 WcstNodhTcmple, Suite 220

P.O. Box 145300
Salt Lakc City, Ul' 84114-6300
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Re: RoclqyFord Irrigetion Company/MinsrwilleRcscr:vlir & Irrigation
CompenY -Beever Rivcr Mccting

Dear Jerry:

Prusuant to otn tclephone conversation rcgardiDg tte March 22,2W5 meedng with
Rocky Ford and Minersville, I promised to gFt you our dissussion itcms prior to that

mccting. The following is a list of most of &oss itcos, although othcr items may comc uP

at thc mecting.

First, on bchalf of myself and my clients, I want to cerprcss our apprcciation for thc
shrdy and work on &is maner by lrc Sim, Kerry Carpeutcr and otbcr saffmcmbcrs. We

realiz: you are spread thin and have many other aeas to dcal witlt We believe that the

work done m far has put the Bcavcr River distribution qtstem on a uruch clearcr footiug so

€vcryonc gencrally understands how the rivsr will b! rcgulated. Tbis is of bcnsfit ro

everyone.

I have received a copy of the updated Interim Disnibution Ordcr and based on my
initid reading of it, it appears to be accqptable subject to ccrtain mffters of clatification or
quesions set foill, below Wc particularly like the rdditional rcporting rcquircments of the
River Commissioner to adeqrutely measurt, account for and rcpott rivcr flows and storage,

which we feel havc bceu lacking b&e pasl"

Oru itcms for discussion ineludc the following:

l. Wc would appreciarc a brief Fport on the prc$css of Kent's Lakc/Bcavr
City to ingtall or rcpair tbe various measwing dwiccs sct forth in yorn order last fall. In
prticular, we believe the various inponant water stonge levels in Thrce Crceks and Kent's
Lake Rescrvoirs should be clcarly markcd to cstablish whcn ccnain blocks of watc have
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been storcd under the various righS. This is of partiorlar importancc to the total allowed
storags in Thrce Crceks since, under &e1953 agrsem€nt, Tbree Crcelcs may only bc filled
once under my and all of Kent's Lakc's storsge rights. In addition, we havc somc concerns

rcgardlng the Kent's Lake outlet tevel. Is it sst just down b fte DWR conserrration pool

levcl - or can it completely drain the reservoir?

2. Regsrding rhe Three Creeks 'one fill' stipulation recognized in the

distibution order and set fonh in fts 1953 agreement uG w"nt to rnake stre \rre heve an

wrderstanding of how this restriction will be monitored. For examplo, if Threo Creets fills
bcforc any storage water is relcase{ &c matter is relatively simple. Once filled, no

dditional \rratcr ca1 be storcd. Howevctr, if somc watcr is storc4 but not enough b fill
Threc Crccks, and thcn watcr is relcascd bcforc thc reservoir fills, thc mcasurements

becomc more complcx. As we see it, any u6ter stord and rcleascd from Ttuee Crceks

beforc it fills should be cormted against the total acre foot storage. If that is not monitored,

Kent's Lake couftl cxcccd the toal fi'll capacity of thc reservoir and tbus violatc the "one

.fi1l" rule. This is particularly applicable ro the Kent's Lake direct flow to storage

applications which technically allow for storage duing the entire irrigarion s€asoD-

3. ln rhe latest rrcrsion (2128rut of the relative Bearrcr River pdorities attached

to &e Intcrim DisAibution Order, the block of tcxt covering the Mnerwille storags

indicates tbat wben the upper Bear Rivr,r flows cxoeed 161 cfs, th€ 7500 acre foA of
Mincrwille storage is subordinate to storagc in Ksnt's Lake and Three Crecks Reservoir.

We believc this sratement needs claification as to which Keot's Lake and/or Threc Crcck
storagc rights are scnior. It appcars thc 325 acrc fcct of storage from the old Twin Lakcs
rigtrt is indeed senior. We do have sone ucertainty about the rest of the Kent's Lakc
storagc rights. For aarnple, the notcs in the block tclct on the Kent's Lake direct flow
storage rights indicate rhat thosc rights are subordinate to the Minerwille storagc becausc

Minersville was not a signatory to the 1953 agreement Funher explanation as to how you

see this would be helpful.

4. We would like to ensurr that Kent's Lakc and the river commis$oner
rmderstand that regarding thc 830 acre fea movod from the originat Kent's Lake reservoir
ro Thrce Crcaks, the water available for storage in Three Creeks is dctermincd and

measrued by the &raount of flows available for storagc on thc South Fork- Wbile this is

clcarly set frrrh in thc Distribution Ordcr, wc want to malcc surc it is enforccd- Also, we
have some questions on how thc UP&L l0 cfs polver rigbt fits into tbis issue.
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5. We would like clarification from you regarding the direct flow righs below
Patterson as they relate to thc upstremr storage rights when tlrc flows of the Beaver Rjver
abovc Pancrson are bctwwn t20 and 161 cfs (sce for example block tcxt relating to direct
flow diversions). Perhaps the best way b ad&ess this is to use two or tbrcc hypothctical
flowsituations.

6. Regading thg Kent's Lako difiDct flow to Thrce Crceks storage, n'e want to

ensrue that tlcse are accounted for by the river corumissioner. For exmple, if the inigaton
above Patterson decidc to storc 3 cfs ia Thcc Crcsks rather than ekc it as dircct flow, wc
want to makc surc thc rivcr commissioncr make thc propcr cuts in delivery of thc dfuect

flow righs being placed into storagc so trcrc is no doubli"g W of water being diverted at

eithcc place. Further, wc would lcgucst that the river coranissiom, in his annual rqort,
statc thc aurorurt of dircct flow watcr actually placed into storage-

7. As a gcncral matter, wc would dso likc to discuss water usage by Bcaver

City and othcr irrigators abovc Patterson. As you arc Ertarc, the flow regime set up on the

Beaver River deere and the 1953 agrcement sll took place at a time when water usets weJe

\. , flood inigating. 'fhis resulted in rnore refirn flows to thc rivtr to satisfi the dghts belorv 
Pattcrson. Now, however, most ussrs ar€ sprinkling. Whilo this shrrld Fsult in less wabr
being used above Patterson to oftet the decease itlretum {lows, we arc not sure that is
taking place- While a recent study by David Hanscn sccms to indicatc no appreciablc
incrcasc in acrcage abovc Patterso& my clicnts are concemed that rhc upper usen, cither
through stor4ge, dirwt flow divcrsion or the uscs of qpplemental wells, may bc ukirg
more than 4 acre feet per acrc and we rponder whcther that is bcing adquably monitorcd-
Specifically:

& Whcre wclls are being used to srppleurent surface right* te the
wells being monitored and metered?

b. Does the river comrnissioncr cut uscrs back ore they have diverted
their full4 aote foot duty?

c. We believe that due to the gmunh in Bearrcr City, it is using and/or

being delivered more water than it is entitled to.

8. Wbilc most of the controvcmy overthe past two years has dealt with storagc
contoversies bctrrcen thc upper and lower basrn, we bclieve therc needs to be more
accurate river regulation and measurement below the Pstterson dan. We believe the

headgates and mcasuring devices below Patcrson are either inadequarc or in disepair.
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Mart Tnrmao recently seDt mc an old 1968 agfecment bctwcen Rooky Ford.and various

other users below Patterson dan, which was supposcd b bc an intsim distibution plan frr
the lorver river. It has evidently been continrpd ever since then without re.examination.

That agrecment secm to be bascd on the prcrrise that cvryone wat flood irtigating but

now the us?r5 are sprinkling. \ile qould like to discrss the possible re-atanination of
distibutioa issues on the lower river.

It is my understsrding that &e mecting is now Sct for T[esday, March 22nd ar t0:00
&m. Prior to that timg if you or any of your stafr have any questioos regarding the

dissussion itens set fortb above, please feel frcc to sa[ me. We apprcciate your willingncss

to moct withus to discuss these issnes.

Best rcgards.

Very fuly youni,

PARSONS BEHLE &

Ma* Truman
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